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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS 

SONITPUR 

PRESENT: MANASHI NEOG, JMFC, SONITPUR 

    (Date of Judgment: 19.09.2022) 

                                           PR NO. 115/2018 

Under Section 294/352/506 of IPC 

(FIR No.82/18, registered u/s 294/323/506, IPC at Rangapara P.S.) 

Complainant:    State of Assam 

Represented By:     A.K. SAHANI 

Accused: 1. JONAB ALI (A1) 

S/O Abdul Sattar, 

Vill. Pagalabill, P.S. Rangapara,  

District- Sonitpur. 

 

 

 

 

 

 

 

Represented By:    K. KALITA 
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Accused Details: 

 
Rank of 
the 
Accused 

Name 
of 
Accused 

Date 
of 
Arrest 

Date 
Release 
on Bail 

Offences 
charged with 

Whether 
Acquitted 
or 
convicted 

Sentence 
Imposed 

Period of 
Detention 
Undergone 
during 
Trail for 
purpose of 
Sec. 428 
Cr.P.C. 

A1 Jonab 
Ali 

NA NA Section 
294/352/506, 
IPC 

Acquitted NA NA 

 

 

 

Date of Offence 15.05.2018 

Date of FIR              15.05.2018 

Date of Charge sheet 31.05.2018 

Date of Framing of Charges   05.09.2019 

Date of commencement of evidence              08.11.2019 

Date on which judgment is reserved              05.09.2022 

Date of Judgment 19.09.2022 

Date of the Sentencing Order, if any NA 
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JUDGMENT 

1. The informant Sharufa Begum lodged an FIR at Rangapara P.S. on 

15.05.2018 alleging that she had left the matrimonial house 9(nine) 

months prior to the date of lodging the ejahar because of the cruelty 

inflicted upon her by her husband. On the alleged date she went to 

her matrimonial house to get her NRC documents. But at around 

9:30 am her father in law pulled her by her hair and brutally thrashed 

her for going there and also abused her with obscene words and 

language. 

2. The ejahar was registered as Rangapara P.S. Case No. 82/18 under 

Section 294/323/506, IPC. After investigation of the same charge 

sheet was submitted against the accused Jonab Ali under Section 

294/352/506, IPC and he was forwarded to face trial before the 

court. 

3. Cognizance was taken and summons was issued. On appearance of 

the accused person before the court, copies of relevant documents 

were furnished to him under section 207 of Cr.P.C. After hearing the 

learned counsel for both the sides and on finding sufficient material 

to presume that the accused person has committed the offence, 

particulars of offence under section 294/352/506, IPC was read over 

and explained to the accused person to which he pleaded not guilty 

and claimed to be tried.  

4. In support of the case, prosecution examined 5(five) witnesses. After 

closure of prosecution evidence, the statement of the accused person 
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under section 313 of Cr.P.C. was recorded. Defence declined to 

adduce evidence. 

5. Heard the argument put forwarded by the learned counsels for both 

the sides as well as gone through the evidence available on record. 

 

POINT FOR DETERMINATION 

(i) Whether on 15.05.2018 at 9:30 am at the house of the 

accused in Paglabeel the accused abused the informant with 

obscene words and language and that he thereby committed 

an offence punishable under section 294, IPC? 

(ii) Whether the accused about the same date, time and place 

assaulted the informant without any sudden provocation by 

her and that he thereby committed an offence punishable 

under section 352, IPC? 

(iii) Whether the accused about the same date, time and place 

criminally intimidated the informant with injury to her person 

and that he thereby committed an offence punishable under 

section 506, IPC? 

  

DISCUSSION, DECISION AND REASONS THEREOF:- 

 

6. Deposing as PW-1, the informant proved the ejahar as Ext-1 and her 

signature as Ext-1(1). PW-1 deposed that she got married to the son 

of the accused but he threw her out of the matrimonial house after 

beating her up. PW-1 deposed that she is staying at her parents. PW-
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1 further deposed that the accused and her husband had demanded 

Rs.1,10,000/- from her and warned her not come back without the 

money. During cross examination PW-1 stated that she does not 

remember on which dates the accused had beaten her up but it was 

about one and a half year before. PW-1 stated that she sustained 

injuries for being beaten up. PW-1 denied not stating before Police 

that her husband and the accused had demanded Rs.1,10,000/- from 

her and warned her not to come back without the money. PW-2, 

Amir Hussain deposed that the informant who is his sister had gone 

to the accused person’s place to get her documents for NRC but the 

accused person beat her up. During cross examination PW-2 stated 

that he did not witness the incident. PW-3, Ramjan Ali deposed that 

on the date of the incident when the informant went to the accused 

person’s house to bring birth certificates of her two children, the 

accused beat her up. PW-3 deposed that the informant informed him 

about the incident over phone. PW-3 added that the accused had 

abused him with foul language. During cross examination PW-3 

stated that he was at home at the time of the incident and he heard 

about the incident from the informant. PW-4, Fazar Ali was declared 

a hostile witness and though in his evidence there were materials 

implicating the accused yet he was not an eye witness to the 

incident.  PW-5, Puran Chandra Sarmah recounted as to how he had 

carried out the investigation. 

7. To make out an offence under section 294, IPC the act in question 

must have been done by the accused in any public place and the said 
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act must be obscene and the same must cause annoyance to others. 

Unless annoyance is caused to others no person can be punished for 

offence of obscene acts or songs under Section 294 IPC. As stated by 

the informant in the ejahar, the accused has used some obscene 

words while abusing the informant but the FIR does not disclose 

what exactly the obscene words are. However in the evidence of 

PW1 there is no mention of any obscene words used by the accused 

against her. Admittedly, in the present case, there is no mention of 

the obscene word in the FIR. Further in the evidence of informant, no 

mention of using any obscene words by the accused against her is 

seen. As such, there is nothing in the evidence of the PWs that 

attract section 294 of the IPC against the accused.  

8. In order to bring home an offence under section 352 IPC, the 

prosecution must prove the following essential elements in the act of 

the accused:- i) The accused made a gesture or preparation to use 

criminal force ii) The accused knew that it was likely that such 

gesture or preparation to use criminal force would cause the 

apprehension that there will be physical assault or use of criminal 

force iii) That no grave or sudden provocation was received from the 

victim. The PW-1 in her deposition did not state anything about the 

accused assaulting her. Though PW-2 and PW-3 in their evidence 

stated that the accused had beaten PW-1 but they were not eye 

witnesses to the incident. PW-4, Fazar Ali was declared a hostile 

witness and though implicating materials against the accused were 

elicited from him yet it is seen that he was not an eye witness to the 



7 
 

incident. The PW-1 herself did not state in her evidence about any 

specific gestures or preparation to use criminal force by any of the 

accused person and as such, in the absence of any cogent evidence, 

I am not inclined to hold the accused guilty under section 352 of the 

IPC.  

9. Now criminal intimidation is defined in section 503 of IPC which reads 

“Whoever threatens another with any injury to his person, reputation 

or property, or to the person or reputation of any one in whom that 

person is interested, with intent to cause to alarm to that person, or 

to cause that person to do any act which he is not legally bound to 

do, or to omit to do any act which that person is legally entitled to 

do, as the means of avoiding the execution of such threat, commits 

criminal intimidation.”  

Explanation.-A threat to injure the reputation of any deceased person 

in whom the person threatened is interested, is within this section. 

10. From the evidence of all the PWs it is nowhere seen that the 

accused had threatened the informant with any injury to her person, 

reputation or property. PW-1 has simply stated that the accused had 

demanded Rs.1,10,000/- from her and had warned her not to come 

back to the matrimonial house without the money. And this doesnot 

come within the definition of criminal intimidation to hold the accused 

guilty under section 506, IPC. 

11. Hence, the points for determination are decided in the negative. 

12. Considering the above, I come to the safe conclusion that, the 

prosecution has failed to prove the charges under section 
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294/352/506, IPC against the accused person. Accordingly, the 

accused person is found not guilty of the offences charged with and 

is acquitted. 

 

ORDER 

13. The accused Jonab Ali is acquitted of the offences charged with and 

is set at liberty forthwith. The bail bond furnished by the surety is 

extended for a period of six months.  

14. Given under my hand & seal of this Court and delivered in the open 

Court on this 19th day of September, 2022.  

 

 

 Typed by me:               Manashi Neog 

                        JMFC, Sonitpur  

 

 

 

 

 

 

 

 



9 
 

APPENDIX  
 
 

LIST OF WITNESSES 
 
A. Prosecution: 
 

RANK NAME 

NATURE OF EVIDENCE 
(EYE WITNESS, POLICE WITNESS, EXPERT 

WITNESS, MEDICAL WITNESS, PANCH 
WITNESS, OTHER WITNESS) 

PW-1 Sharufa Khatoon Informant/Eye witness 
PW-2 Amir Hussain Other witness 

PW-3 Ramjan Ali Other witness 
PW-4 Fazar Ali Other witness 

PW-5 
Puran Chandra 
Sarmah 

Police witness 

 
B. Defence Witness, if any: NONE 
 
C. Court Witness, if any: NONE 
 
LIST OF EXHIBITS 
  
A. Prosecution: 

 
Sr. No. Exhibit Number Description 

1  Exhibit 1 Ejahar 

 
B. Defence Exhibits: NONE 
 
C. Court Exhibits: NONE 
 
D. Material Exhibits: NONE 

      Manashi Neog 
                      JMFC, Sonitpur 
 


